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XXIX TecMUN  

HORARIO DE SESIONES 

Lunes 28 de abril 

Registro 8:00  –  9:00 hrs 

Ceremonia de Inauguración 9:00  – 10:00 hrs 

Receso 10:00 – 10:30 hrs 

Primera Sesión 10:30 – 12:30 hrs 

Receso 12:30 – 13:00 hrs 

Segunda Sesión 13:00 – 15:00 hrs 

Comida 15:00 – 16:00 hrs 

Tercera Sesión 16:00 – 18:00 hrs 

Martes 29 de abril 

Panel de Discusión 8:00  –  9:30 hrs 

Receso 9:30  – 10:00 hrs 

Cuarta Sesión 10:00 – 12:30 hrs 

Receso 12:30 – 13:00 hrs 

Quinta Sesión 13:00 – 15:00 hrs 

Comida 15:00 – 16:00 hrs 

Sexta Sesión 16:00 – 18:00 hrs 

Miércoles 30 de abril 

Séptima Sesión 8:00  –  10:00 hrs 

Receso 10:00  – 10:30 hrs 

Octava Sesión 10:30 – 12:30 hrs 

Receso 12:30 – 13:00 hrs 

Novena Sesión 13:00 – 14:30 hrs 

Comida 14:30 – 16:00 hrs 

Ceremonia de Clausura 16:00 – 17:30 hrs 
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XXIX TecMUN Sr. 

Agenda 

 

"Sólo en las manos del hombre está el destino de la humanidad" 

                                 

Secretario General: Aldo Adrián Acosta Medina 

 

ASAMBLEA GENERAL 

Subsecretaría General: Carla Denise Paucic Osorio 

 

Asamblea General Plenaria 

Presidente: Zajari Almaraz Quintana 

A) Infracción radical egipcia en contra de migrantes refugiados  sirios como forma 

de represión y crímenes dentro de éste y otros países de Medio Oriente. 

B) Inestabilidad política y enfrentamientos militares dentro de Sudán del Sur, 

resultante de tensiones étnicas, culturales y diplomáticas. 

 

Primera Comisión en Desarme y Seguridad Internacional 

Presidente: Juan Ramón Díaz Maldonado 

A) Acuerdos entre la OTAN y la Federación Rusa en busca de la paz y regulación 

de armamento peligroso en Medio Oriente. 

B) Consolidación del régimen establecido en el Tratado para la Proscripción de las 

Armas Nucleares en América Latina y el Caribe.  

 

Tercera Comisión en Asuntos Sociales Culturales y Humanitarios 

Presidente: Gabriela Zaragoza Meza 

A) Convenio del Consejo de Europeo sobre prevención y lucha contra la violencia 

de mujeres y la violencia doméstica. 

B) Violación de los derechos humanos dentro de las cárceles de América Latina. 

 

Alto Comisionado de las Naciones Unidas para los Refugiados 

Presidente: Uriel Trejo Pecero 

A) Desplazamiento de grupos congoleños a Uganda debido al conflicto M23, 

medidas para la protección de estos grupos y posible erradicación del conflicto. 

B) Medidas de protección a refugiados centroafricanos y resolución al conflicto de 

la República Centroafricana. 

 

Office of the High Commissioner for Human Rights 

President: Juan Carlos Velázquez Quiroz 

A) Solutions to an Arising Cultural Hegemony and Talibanisation within Indonesia. 

B) Banditry and insecurity Hindering Humanitarian Efforts in Timbuktu and Fellow 

Malian Cities. 
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Office of the Special Representative of the Secretary-General for Children and 

Armed Conflict 

President: Andrea Cuéllar Medina 

A) The Recruitment of Child Soldiers in Darfur, Sudan by the Rebel Sudan 

Liberation Army. 

 B) Intimidation and Abduction of Children by Maoist Groups in India for their 

Recruitment. 

 

CONSEJO ECONÓMICO Y SOCIAL 

Subsecretaria General: Paola Rodríguez Escobedo 

 

Comité Contra el Terrorismo 

Presidente: Héctor Palafox Prieto 

 A) Disminución de la violencia dentro del territorio libanés provocada por el grupo 

de Hezbollah. 

B) Creación de una resolución para los posibles enlaces entre las protestas civiles en 

Egipto con grupos de agitadores o terroristas. 

 

Commission on Crime Prevention and Criminal Justice 

President:Gil Zárate Santiago  

 A) Espionage Activity between Countries and Their Repercussion on Sovereignty. 

B) Thailand Violations to International Law towards Military Activity in Cambodia, 

Modern Irredentism and Measures to Avoid It. 

 

Programa de las Naciones Unidas para el Medio Ambiente 

Presidente: Nelly Elizabeth Marín Vargas 

A) Medidas para prevenir y reparar los daños causados por los desechos humanos 

en el lago victoria en África. 

B) Consecuencias para el medio ambiente por las posibles violaciones del Tratado 

de Prohibición Completa de Ensayos Nucleares. 

 

Commission on the Status of Women 

President: Karla Andrea Hernández Andrade 

A) Domestic Violence and Sexual Assaults Against Women in Fiji and the Islands 

in the Pacific.  

B) Eradication of Abortion and Female Infanticide in China and India. 

 

World Health Organization 

President: Melanie Vértiz Jiménez  

A) Possible Solutions to the Increasing Levels of Obesity in Urban Settings and Its 

Multiple Repercussions on Health. 

B) Potential Positive Use of Genetically Modified Foods and Their Impact on the 

Prevention of Diseases and the Eradication of Poverty and Malnourishment. 
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Oficina de las Naciones Unidas contra la Droga y el Delito 

Presidente: Mariana Ceja Bojorge 

A)Extensión de la distribución de nuevas drogas como el Krokodil. 

B) Tráfico de mujeres entre Europa Occidental y Rusia. 

 

AGENCIAS ESPECIALIZADAS Y ORGANISMOS REGIONALES 

Subsecretaria General: María del Carmen Salas Alvarez 

 

Council of Europe 

President: Valeria Fernanda Valencia Flores 

A) Attacks Perpetrated within Council Borders by Active Terrorist cells. 

B) Racial Crimes Committed against European Ethnic Minorities. 

 

League of Arab States 

President: Moisés Romero Guzmán 

A) Needed Actions to Enhance Public Security due to Transgressions by Extremist 

Paramilitary Groups in the Arab Region. 

B) Course of Actions Towards the Reduction of Oil and Gas Dependence on 

Persian Gulf Countries with Oil Based Economies. 

 

North Atlantic Treaty Organization 

President: Iván Gilberto Martín Enciso 

A) Consequences of ISAF's Withdrawal from the Islamic Republic of Afghanistan 

in 2014 after the Country's Democratic Elections. 

B) NATO-Russian Federation Plans in order to Achieve Peace in Middle East with 

Special focus in the Islamic Republic of Afghanistan, the Islamic Republic of Iran 

and the Syrian Arab Republic. 

 

Security Council 

President: Emiliano Reyes Pardo 

A) Violations of the International Humanitarian Law by Seleka Elements within the 

Central African Republic. 

B) Peace Implementation in Liberia following their Civil Conflict regarding the 

Influence of the United Nations Mission in Liberia  

 

Weapons of Mass Destruction Commission 

President: Emilio González Rentería 

A) Possible Nuclear Breakout regarding Iran's Nuclear Fuel Facilities. 

B) Course of Action towards the Control of Improvised Nuclear Devices and their 

Assembly by Terrorist Groups. 

 

International Court of Justice 

President: Marco Antonio Casas Moreno 

A) Jurisdictional Immunity of the State regarding Post World War II Proceedings 

(Germany vs Italy). 

B) Belgian Arrest Warrant of April 2000 (Democratic Republic of Congo vs 

Belgium). 
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"Two roads diverged in a wood and I - I took the one less traveled by, and that has made all the 

difference”  

 

Robert Frost 

Delegates: 

 

We are all here for different reasons. Everybody seeks different objectives, and no matter what is 

yours, for the following days you will be working together for a common goal. The immediate 

thought might be that you will seek for a resolution to an actual international problem, but this 

experience goes way beyond a sheet of paper with proposals, and your duty is to find what the real 

aim of the next three days will be. 

You can start your quest from this point: we are all here because we are different from most people 

out there. We have decided to abandon a passive position, and try to surpass our limitations. Some 

might consider us as just a group of young people debating, but as far as I can see, we are much 

more than that. We are ideals and expectations, we are hope and promises; we are present and 

future. It may sound hyperbolic, but just by being here; we are doing something to change the actual 

world’s situation, because we are dreaming of a brighter future. 

People may say it seems insane. People may tell you not to aim that high, and that nothing is 

achieved by dreaming. I respectfully disagree. I think that by dreaming, we are taking the first step 

into a different reality. We must now take the second step: turn those dreams into actions. People 

crazy enough to try something different, people crazy enough to go against the flow is the people 

we nowadays consider heroes. Whatever your learn from now on, do not let it to stay in your desks, 

neither your notebooks nor your minds. Make your best for transforming that knowledge into 

something concrete, into the basis of a revolution. Go beyond the barriers. Share your ideals and 

make them work in reality today, become the leaders of tomorrow. Never let anyone or anything tie 

your feet into the ground, and never forget to enjoy every step. 

Even the greatest fire starts with a single spark. Today, you are becoming that spark. It is up to you 

how big your fire will be. 

Marco Antonio Casas Moreno 

ICJ President 
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Topic A) Jurisdictional Immunity of the State regarding Post World War II 

Proceedings (Germany vs Italy). 

 
Background 

On 11 April 2000, a Belgian investigating judge of the Brussels Tribunal de Première Instance, Mr 

Demien Vandermeersch, issued an arrest warrant against the Minister of Foreign Affairs of the 

Democratic Republic of Congo (below referred to as “DRC”), Mr. Abdulaye Yerodia Ndombasi, 

seeking his provisional detention and later extradition to Belgium to stand trial. Allegedly, Mr. 

Yerodia Ndombasi had committed crimes that constitute serious violations to the international 

humanitarian law by inciting racial hatred against the Tutsi ethnic group. This indictment is based 

on several speeches conducted at a time when the DRC was experiencing a serious unrest triggered 

by a military rebellion, accompanied by the invasion by Rwandan, Ugandan and Burundian troops, 

with combatants from the Tutsi ethnic group included among the rebels and their allies. Mr 

Yerodia, at this time holding the post of Principal Private Secretary to the President of the Republic, 

is alleged to have provoked the continuation of Tutsi civilian massacres by prompting an 

eradication campaign through several messages transmitted on television.  

The arrest warrant was transmitted in the DRC while simultaneously was circulated at an 

international level by the Interpol. The warrant asked all States, including DRC, for the arresting, 

detention and extradition of Mr. Yerodia to Belgium; Although the alleged crimes were 

not committed in Belgian territory nor by a Belgian national, the Belgian Law of 16 June 1993 

Concerning the Punishment of Serious Violations of Humanitarian Law (detailed below), both, 

prevents immunity for the alleged offender as well as gives unlimited jurisdiction ad litem to the 

Belgian Courts in respect of the offences. 

Case Details 

On 17 October 2000, the DRC filed an application with the International Court of Justice (below 
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referred to as “ICJ”), pursuing the annulment of the arrest warrant. This claim was mainly based on 

two legal grounds: firstly, a violation of the principle that a State may not exercise its authority on 

the territory of another State and of the principle of sovereign equality among all members of the 

United Nations, as indicated under Article 2, Paragraph 1, of the United Nations Charter.
5
According 

to the stipulated by the UN, the only instance where an intervention of another State is permitted is 

either on a violation of the security or dignity of the intervening State or on a case where serious 

offence against its nationals is committed. Since the arrest warrant impeded the exercising of Mr 

Yerodia’s duties as Foreign Minister, the DCR requested not only the annulment of the arrest 

warrant, but take interim measures under Article 48 of the ICJ Statute, which expresses the 

following:  

 The Court shall make orders for the conduct of the case, shall decide the form and time in 

which each party must conclude arguments, and make all arrangements connected with the 

taking of evidence 

Considering that official acts performed by Mr. Yerodia could be obstructed by the case, the DRC 

pursues to make use of this article.  

The DRC claims include as well a violation of the diplomatic immunity of the Minister for Foreign 

Affairs, if considered a diplomatic of a Sovereign State, as recognized by the jurisprudence of the 

Court and following from Article 41, Paragraph 2, of the Vienna Convention of 18 April 1961. The 

diplomatic immunity that the Minister possesses was allegedly denied by the arrest warrant 

issued; therefore customary international law was breached. 

Belgium’s principal submissions on the issues raised by the DRC assure that the arrest warrant nor 

infringe sovereignty of nor create any obligations to Belgium for the DRC. The intervention of 

Belgium in the case concerning the putative violations is based on the connection of complainant 

                                                           
5
For more information about the UN Charter, review http://www.un.org/en/documents/charter/index.shtml 
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civil parties by reason of nationality and/or residence. Reportedly by the Counter-Memorial of 

Belgium, in November 1998, when various complaints were lodged with a Belgian investigating 

court concerning events that took place in the DRC in August 1998, five complainants were of 

Belgian nationality. 

The consistent obligations upon the Geneva Convention Relative to the Protection of Civilian 

Persons in Time of War of 1949
6
, in particular Article 146 and 147, are also recalled by Belgium. 

According to this convention, any legislation necessary to provide effective penal sanctions for 

persons committing grave breaches
7
, regarding nationality, are permitted. Furthermore, Belgium 

also states that immunity does not avail for Ministers of Foreign Affairs to have alleged committed 

war crimes or crimes against humanity; as such immunity only applies in respect of their official 

conduct (and not private acts) for purposes of enabling the exercising of official functions. 

The subject of the Case lies under these arguments: Has the exercise of universal jurisdiction by 

Belgium violated DRC’s sovereignty? Was the diplomatic suitable for Mr. Yerodia as Minister of 

Foreign Affairs? 

Belgian Law of 16 June 1993 Concerning the Punishment of Serious Violations of 

Humanitarian Law 

In order to justify the intervention of their court, Belgium evokes the Act Concerning the 

Punishment of Grave Breaches of International Humanitarian Law. For the concerning case, some 

articles may be recalled that maybe pertinent in the concerning of this case. 

Under Article I, the definition for "grave breaches” is dictated: 

 The crime of genocide defined below, committed in peace time or in time of war, shall 

                                                           
6
More details can be found in: http://goo.gl/TMvhoV 

7
By this referring: “to acts like willful killing, torture or inhuman treatment, causing of suffering or serious 

injury to body or health”. 
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 constitute a crime under international law and be punishable in accordance with the 

 provisions of the present Act. (…) genocide means any of the following acts, committed 

 with the intent to destroy in whole or in part, a national, ethnic, religious or racial group, as 

 such: 

1. Killing members of the group; 

2. Causing serious bodily or mental harm to members of the group; 

3. Deliberately inflicting on the group conditions of life calculated to bring 

about its physical destruction in whole or in part. 

4. Imposing measures intended to prevent births within the group. 

5. Forcibly transferring children of the group to another group. 

Competence and applicable procedures are included under Chapter II, Article 7 of the Act, which 

states the following: 

 The Belgian courts shall be competent to deal with breaches provided for in the present Act, 

 irrespective of where such breaches have been committed. 

 In respect of breaches committed abroad by a Belgian national against a foreigner, no filing 

 of complaint by the foreigner or his family or official notice by the authority of the country 

 in which the breach was committed shall be required. 

Although these articles may fulfill as a clear allowance to Belgium for imposing jurisdiction, it is 

still uncertain their validity as they might hinder the application of the United Nations Charter. 

Could an act be positioned above international law under specific circumstances?
8
 

Diplomatic Immunity  

Diplomatic immunity is not meant to benefit individuals for private acts, but rather ensure that 

                                                           
8
Confrontation recommended for the Belgian Law of 16 June 1993 Concerning the Punishment of Serious 

Violations of Humanitarian Law with the United Nations Charter and international law:http://goo.gl/id8OBC 
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foreign officials can perform their Jobs without hindrance. By this principle of international law, it 

is declared that certain government officials are not subject to the jurisdiction of local courts and 

other authorities. Diplomatic immunity is established in both the Vienna Convention on Diplomatic 

Relations of 1961 and the Vienna Convention on Consular Relations of 1963. Two 

main characteristics of this right shall be emphasized: In essence, the immunity exempts the 

diplomats for the criminal, civil and administrative jurisdiction of the host country, but it does not 

exempt the diplomat from the jurisdiction of their home country, which has the power to remove 

this right from their diplomat. However, this protection is only for acts performed as part of their 

official duties. 

Although the conventions recalled before provide guidance on certain aspects of immunity and to 

who they may be applied, specific immunity of incumbent Foreign Ministers in not defined. At this 

point, a question arises: are the Foreign Ministers entitled with full immunity from criminal 

prosecution? 

Belgium claims on the fact that immunity possessed by Mr. Yerodia only applies to official acts. As 

the alleged crimes were supposedly committed before his term of office, they shall not be 

considered under official capacity, which Belgium argues as justification for the issue of the arrest 

warrant. Lies within the faculty of the ICJ to determine whether the acts conducted by Foreign 

Ministers may merit the granting of full immunity.
9
 

Requests and submissions 

The DRC government requests the following: 

 Annulment of the arrest warrant issued by the Brussels Tribunal of First Instance 

 Provisional measures that impend the arrest warrant affecting the exercising of Mr. 

Yerodia’s duties while the Court delivers an opinion. 

                                                           
9
Recommended Reading of “Immunities of Foreign Ministers” by David S. Koller:http://goo.gl/D8CTs1 
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 Acceptance of a violation to Democratic Republic of Congo’s sovereignty by Belgium, 

as well as to the rule of customary law and the principle of sovereign equality laid down in 

the Charter of the United Nations 

Belgium’s submissions, as written in their Counter-Memorial, are as follows: 

 “The character of the arrest warrant of 11 April 2000 neither infringes the sovereignty of, 

nor creates any obligations for, the DRC. 

 The assertion of jurisdiction by the Belgian Legislation is consistent with international law, 

with the obligation of the Fourth Geneva Convention and the principles of customary law. 

 The immunity that attaches the Minister of Foreign Affairs does not apply for conduct 

undertaken in his private capacity. For crimes against humanity, immunity mentioned 

above is not valid.” 

Taking into account the actual situation of the case and claims from both parts, conclusively the 

discussion is centered on not only the breaches to international law Belgium may have committed, 

but furthermore what may be the limitations for the enforcement of diplomatic immunity in the very 

specific case of Mr. Yerodia as Minister for Foreign Affairs based on the duties exercised by him. 

Bibliography 

http://www.icj-cij.org/docket/files/121/8304.pdf 

http://www.icj-cij.org/documents/index.php?p1=4&p2=2&p3=0& 

http://www.icj-cij.org/docket/files/121/7081.pdf 

http://www.un.org/en/documents/charter/ 

http://www.ediplomat.com/nd/diplomatic_immunity.htm 

http://www.refworld.org/docid/3ae6b5934.html 

http://www.icj-cij.org/docket/files/121/8304.pdf
http://www.icj-cij.org/documents/index.php?p1=4&p2=2&p3=0&
http://www.icj-cij.org/docket/files/121/7081.pdf
http://www.un.org/en/documents/charter/
http://www.ediplomat.com/nd/diplomatic_immunity.htm
http://www.refworld.org/docid/3ae6b5934.html
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http://opil.ouplaw.com/view/10.1093/law:epil/9780199231690/law-9780199231690-

e1249?rskey=klJi44&result=6&q=&prd=EPIL 

 

Topic B) Belgian Arrest Warrant of April 2000 (Democratic Republic of Congo vs 

Belgium). 
Background 

The origins of this case date back to a judgment held by the Corte di Cassazione, the Italian 

Supreme Court, on 11 March 2004. Mr. Luigi Ferrini, an Italian civilian, raised a claim against the 

Federal Republic of Germany before the Court, seeking compensation for the damages caused by 

his deportation and further submission to forced labor during the occurrences of World War II. At 

an initial stage, the Italian Court dismissed the claim, as they lacked jurisdiction over Germany. 

Every nation, as a sovereign State, enjoys immunity from the jurisdiction of foreign courts for, inter 

alia, acts of public power.  

Despite this initial decision, the Italian Supreme Court held that such immunity may not be granted 

when the acts performed comprise international crimes. As they constitute a severe violation of 

fundamental human rights and undermine universal values of the global community, which are 

specially protected by peremptory laws, that lie at the top of the hierarchy of international legal 

order. With this into consideration, the Italian Court claims that national courts possess universal 

jurisdiction for international crimes in both criminal and civil proceedings. Thus, Germany 

instituted proceedings against Italy before the International Court of Justice (below referred to as 

ICJ), seeking a ruling which states that there is no “human rights exception”
10

 to state immunity. 

Case Details 

                                                           
10

(Walker, 2) 

http://opil.ouplaw.com/view/10.1093/law:epil/9780199231690/law-9780199231690-e1249?rskey=klJi44&result=6&q=&prd=EPIL
http://opil.ouplaw.com/view/10.1093/law:epil/9780199231690/law-9780199231690-e1249?rskey=klJi44&result=6&q=&prd=EPIL
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The Ferrini case was not the only judgment from which the affair stemmed.  Two additional cases 

in Turin and Sciacca (Italy) were also presented; a Greek court admitted a civil case against 

Germany, seeking to gain reparations on account of a massacre held in the village of Distomo, in 

1944. After the Corte di Cassazione found a breach of humanitarian law that would derogate state 

immunity, the Distomo dispute was admitted and ruled in Italy. Germany pursued appeals in Rome 

unsuccessfully, filling its application. 

Italy’s claims deal with enslavement and forced labor. On submitting the case, Germany does not 

discuss “the substance of those claims” (Germany 10), and adds that the admitting of the Distomo 

dispute is a further violation to its immunity. “Germany does not act in the exercise of its right of 

diplomatic protection in favour of German nationals. It acts on its own behalf” (Germany 12). 

A notable case referred by Italy is that of Max Joseph Milde, former military official, convicted 

inabsentia for the killing of 201 people, interpreted by Italy as a war crime. Germany was jointly 

held liable for damages, but most important, addressing a state agent for a war crime may reinforce 

the idea of state responsibility in its crimes. 

Notwithstanding the applicability of jus cogens -or peremptory- norms, there are few sources of 

international law which refer specifically to state immunity. The United Nations Convention on 

Jurisdictional Immunities of States and Their Property and the European Convention on State 

Immunity are the only treaties which address the question; the former has not come into force, and 

the latter was ratified by neither of the disputing parties. Neither do they discuss peremptory norms. 

“Examples of juscogens norms include:  prohibition on the use of force; the law of genocide; 

principle of racial non-discrimination; crimes against humanity; and the rules prohibiting trade in 

slaves or human trafficking.” (Legal Information Institute) 
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Following this jurisprudence, measures of constraints were also taken against German assets in 

Italy. In particular, a judicial mortgage was inscribed in the land register covering Villa Vigoni, the 

German-Italian cultural centre. 

Greek Intervention 

Recalling the Distomo Massacre Case, the judgment before the Greek courts, the Hellenic Republic 

requested an intervention in the case as a non-party
11

. The aspect of the case that deals with 

enforcement of the Greek judgments and claims by Greek nationals are the main concerns of 

Greece in this case (Akande). On the 4th of July, the ICJ decided to allow the intervention of 

Greece only in the aspects mentioned before.  

Article 62 of the ICJ Statute permits a State which has an interest of a legal nature in the subject 

matter of the case to apply for permission to intervene. The highlights of this incidental proceeding 

are the following: in most cases, the ICJ denies the request for intervention, but for this specific 

case it was accepted without holding a hearing on the issue. Moreover, neither of the original parties 

objected the intervention. 

About this decision, the ICJ held in its order that: 

 Whereas the Court, in the judgment that it will render in the main proceedings,  might find 

it necessary to consider the decisions of Greek courts in the Distomo case, in light of the 

principle of State immunity, for the purposes of making findings  with regard to the third 

request in Germany’s submissions, concerning the question  whether Italy committed a further 

breach of Germany’s jurisdictional immunity by  declaring Greek judgments based on 

occurrences similar to those defined in the first  request as enforceable in Italy; and whereas this is 

                                                           
11

By this, meaning that it will not be bound by the decisión of the Court, but it cannot put its own claims at 

issue 
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sufficient to indicate that Greece has an interest of a legal nature which may be affected by the 

judgment in the main proceedings. (para 25)
12

 

Analyzing the fact that the Greek judgments represent claims by Greek nationals, it may suggest 

that Greece has an interest in whether it is lawful to enforce those judgments. 

Interplay Between Immunity of State Agents and State Immunity 

It is the essence of all codification of State immunity that departures are allowed and recognized 

only under specific, accurately and narrowed defined circumstances. Previously, the ICJ, in its Case 

Concerning the Arrest Warrant of 11 April 2000 (“Congo v. Belgium”) discussed the applicability 

of State agent immunity. It ruled that it would not apply when an official commits crimes in its 

“private capacity”
13

. Such a distinction transferred to a State level may prove an exception in the 

case; nonetheless, in making this distinction, the Court did not admit jus cogens as a reason for 

derogating immunity. Also, “the ICJ clarified that the legal regime of immunity is procedural in 

nature and does not exonerate a person from his or her individual criminal responsibility” 

(Moneta).
14

 

Requests and submissions.  

In its final submissions at the oral proceedings, Germany presented six requests to the Court: three 

declaratory and three that sought to draw the consequences in terms of reparations to the affected 

State. The requests are as follows: 

                                                           
12

This statement can be found in “Order of July 2011”, available in http://goo.gl/95DwrK 
13

Making a distinction between “official” and “private”. 

14
Further reading recommended, International Law State Immunity and its Development by National 

Institutions, by Christian Tomuschat available at: http://goo.gl/f3WIFQ 
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 For the Court to declare that Italy has violated jurisdictional immunity, which every 

sovereign state enjoys under international law, by allowing civilian claims based on 

violations of IHL. 

 For the Court to declare that Italy committed violation to immunity owed to Germany by 

taking measures against Villa Vigoni. 

 For the Court to declare that Italy breached state immunity by declaring enforceable in Italy 

Greek judgements based on occurrences similar to those referred. 

 Set an obligation for Italy to make full reparation for the injuries caused by the wrongful 

acts committed, as they violated their international legal responsibility 

 For the Court to declare that Italy must render  these judgements unenforceable 

 For Italy to ensure that future Italian courts may not entertain legal actions against Germany 

founded on affairs implying violations of IHL by the German Reich between 1943 and 

1945. 

In Italy’s Counter-Memorial, several remedies are sought, as, allegedly, Germany has failed their 

obligations of repairing for the unlawful acts committed by the Third Reich. Appropriate and 

effective mechanisms that provide reparation in the legal avenue may be considered and ongoing 

obligation for Germany. Thereby, Italy asks the Court to adjudge and declare that: 

 Germany has violated the obligation with regard to Italian victims. 

 Germany’s international responsibility is engaged for this conduct. 

 Germany must cease its wrongful conduct and offer appropriate and effective reparation to 

these victims, by means of its own choosing, as well as through the conclusion of 

agreements with Italy. 

 

Italy puts forward that “immunity would be tantamount to exonerating the State from bearing the 

legal consequences of its unlawful conduct” (Italy, 4). This assertion may stand as a matter of 
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interpretation before the Court. Also, “the measures adopted so far by Germany (both under the 

relevant agreements as well as in unilateral acts) have proved insufficient, in particular because 

such measures did not cover  several categories of victims such as the Italian military internees and 

the victims of massacres perpetrated by German forces during the last months of Second World 

War” (Italy, 5). Whether the detainees were war prisoners or Italian civilians taken for forced labor, 

- or otherwise victims of arbitrary execution, as a breach of humanitarian law- may imply different 

scopes of state responsibility: namely, because there is a legal corpus that deals with customs of 

war. 
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 Affirms 

 Approves 
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 Welcoming 
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